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Subpart 1415.2—Solicitation and
Receipt of Proposals and In-
formation

1415.201 Exchanges with industry be-
fore receipt of proposals.

(a) Use of a presolicitation con-
ference shall be approved at one level
above the CO.

(b) A CO may issue a solicitation for
information or planning purposes with-
out a written justification and without
obtaining a higher level of approval.

1415.207 Handling proposals and in-
formation.

1415.207-70 Department of the Inte-
rior proposal and information han-
dling procedures.

(a) General. This section establishes
procedures that must be used in addi-
tion to those prescribed in FAR 15.207,
for the use and disclosure of trade se-
cret information and confidential com-
mercial and financial information con-
tained in solicited proposals.

(b) Marking of solicited proposals. A so-
licited proposal may contain trade se-
crets or confidential commercial or fi-
nancial information which the offeror,
or its subcontractors, prefers not to be
disclosed to the public or used by the
Government for any purpose other
than evaluation of the proposal. To no-
tify the Government of trade secrets
and confidential commercial or finan-
cial information contained in a pro-
posal, offerors must mark the cover
page of the proposal and each affected
page of the proposal with the legends
specified in the solicitation provision
at 1452.215-71, Use and Disclosure of
Proposal Information—Department of
the Interior. COs and other government
personnel evaluating a proposal shall
not refuse to consider the proposal be-
cause it contains information identi-
fied as trade secret information or con-
fidential commercial or financial infor-
mation.

(c) Failure to mark. The Government
assumes no liability for the disclosure
or use of information contained in a

1415.207-71

proposal if not marked in accordance
with 1452.215-71. If a request under the
Freedom of Information Act is made
for information in a proposal not
marked in accordance with 1452.215-71,
the offeror concerned shall be notified
promptly of the request and given an
opportunity to provide its position to
the Government. However, failure of an
offeror to mark information contained
in a proposal as trade secret informa-
tion or confidential commercial and fi-
nancial information will be treated by
the Government as evidence that the
information is not exempt from disclo-
sure under the Freedom of Information
Act, absent a showing that the failure
to mark was due to unusual or extenu-
ating circumstances, such as a showing
that the offeror had intended to mark,
but that markings were omitted from
the offeror’s proposal due to clerical
error.

(d) Solicitation provision. The provi-
sion at 1452.215-71, Use and Disclosure
of Proposal Information—Department
of the Interior, shall be inserted in all
requests for proposals and requests for
quotations.

1415.207-71 Confidentiality of pro-
posal evaluation.

(a) The safeguarding of evaluation
data and information, including pro-
posals, is essential in order to preserve
the integrity of the proposal evalua-
tion process. During the selection proc-
ess, no member or advisor of any com-
mittee appointed to evaluate proposals
shall discuss or disclose any informa-
tion on the number, identity or con-
tent of proposals received to any other
party (including supervisors) without
the written approval of the CO. 18
U.S.C. 1905 prohibits the unauthorized
disclosure of business, confidential or
trade secret information unless author-
ized by law.

(b) At the initial meeting of the com-
mittee, the CO shall brief all members
and advisors on the sensitivity of the
evaluation process and the prohibition
against unauthorized disclosure of in-
formation. At this meeting each mem-
ber and advisor shall sign a Confiden-
tiality Certificate. During the proposal
evaluation process, all proposals, eval-
uation notes, scoring sheets, and other
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